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the limited value of the forfeited prop-
erty. However, the Ruling Official may
consider, among others, the following
factors in establishing appropriate pri-
orities in individual cases:

(1) The specificity and reliability of
the evidence establishing a loss;

(2) The fact that a particular victim
is suffering an extreme financial hard-
ship;

(3) The fact that a particular victim
has cooperated with the government in
the investigation related to the forfeit-
ure or to a related persecution or civil
action; and

(4) In the case of petitions filed by
multiple victims of related offenses,
the fact that a particular victim is a
victim of the offense underlying the
forfeiture.

(f) Reimbursement. Any petitioner
granted remission pursuant to this
part shall reimburse the Assets For-
feiture Fund for the amount received
to the extent the individual later re-
ceives compensation for the loss of the
property from any other source. The
petitioner shall surrender the reim-
bursement upon payment from any sec-
ondary source.

(g) Claims of financial institution regu-
latory agencies. In cases involving prop-
erty forfeitable under 18 U.S.C.
981(a)(1)(C) or (a)(1)(D), the Ruling Offi-
cial may decline to grant a petition
filed by a petitioner in whole or in part
due to the lack of sufficient forfeitable
funds to satisfy both the petition and
claims of the financial institution reg-
ulatory agencies pursuant to 18 U.S.C.
981(e)(3) or (7). Generally, claims of fi-
nancial institution regulatory agencies
pursuant to 18 U.S.C. 981(e)(3) or (7)
shall take priority over claims of vic-
tims.

§ 9.9 Miscellaneous provisions.
(a) Priority of payment. Except where

otherwise provided in this part, costs
incurred by the United States Marshals
Service and other agencies participat-
ing in the forfeiture that were incident
to the forfeiture, sale, or other disposi-
tion of the property shall be deducted
from the amount available for remis-
sion or mitigation. Such costs include,
but are not limited to, court costs,
storage costs, brokerage and other
sales-related costs, the amount of any

liens and associated costs paid by the
government on the property, costs in-
curred in paying the ordinary and nec-
essary expenses of a business seized for
forfeiture, awards for information as
authorized by statute, expenses of
trustees or other assistants pursuant
to paragraph (c) of this section, inves-
tigative or prosecutive costs specially
incurred incident to the particular for-
feiture, and costs incurred incident to
the processing of the petition(s) for re-
mission or mitigation. The remaining
balance shall be available for remission
or mitigation. The Ruling Official shall
direct the distribution of the remain-
ing balance in the following order or
priority, except that the Ruling Offi-
cial may exercise discretion in deter-
mining the priority between petition-
ers belonging to classes described in
paragraphs (a)(3) and (4) of this section
in exceptional circumstances:

(1) Owners;
(2) Lienholders;
(3) Federal financial institution regu-

latory agencies (pursuant to paragraph
(e) of this section), not constituting
owners or lienholders; and

(4) Victims not constituting owners
or lienholders (pursuant to § 9.8).

(b) Sale or disposition of property prior
to ruling. If forfeited property has been
sold or otherwise disposed of prior to a
ruling, the Ruling Official may grant
relief in the form of a monetary
amount. The amount realized by the
sale of the property is presumed to be
the value of the property. Monetary re-
lief shall not be greater than the ap-
praised value of the property at the
time of seizure and shall not exceed the
amount realized from the sale or other
disposition. The proceeds of the sale
shall be distributed as follows:

(1) Payment of the government’s ex-
penses incurred incident to the forfeit-
ure and sale, including court costs and
storage charges, if any;

(2) Payment to the petitioner of an
amount up to his or her interest in the
property;

(3) Payment to the Assets Forfeiture
Fund of all other costs and expenses in-
cident to the forfeiture;

(4) In the case of victims, payment of
any amount up to the amount of his or
her loss; and
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(5) Payment of the balance remain-
ing, if any, to the Assets Forfeiture
Fund.

(c) Trustees and other assistants. In the
exercise of his or her discretion, the
Ruling Official, with the approval of
the Asset Forfeiture and Money Laun-
dering Section, may use the services of
a trustee, other government official, or
appointed contractors to notify poten-
tial petitioners, process petitions, and
make recommendations to the Ruling
Official on the distribution of property
to petitioners. The expense for such as-
sistance shall be paid out of the for-
feited funds.

(d) Other agencies of the United States.
Where another agency of the United
States is entitled to remission or miti-
gation of forfeited assets because of an
interest that is recognizable under this
part or is eligible for such transfer pur-
suant to 18 U.S.C. 981(e)(6), such agency
shall request the transfer in writing, in
addition to complying with any appli-
cable provisions of §§ 9.3 through 9.5.
The decision to make such transfer
shall be made in writing by the Ruling
Official.

(e) Financial institution regulatory
agencies. A Ruling Official may direct
the transfer of property under 18 U.S.C.
981(e) to certain federal financial insti-
tution regulatory agencies or an entity
acting in their behalf, upon receipt of a
written request, in lieu of ruling on a
petition for remission or mitigation.

(f) Transfers to foreign governments. A
Ruling Official may decline to grant
remission to any petitioner other than
an owner or lienholder so that forfeited
assets may be transferred to a foreign
government pursuant to 18 U.S.C.
981(i)(1), 19 U.S.C. 1616a(c)(2), or 21
U.S.C. 881(e)(1)(E).

(g) Filing by attorneys. (1) A petition
for remission or mitigation may be
filed by a petitioner or by his or her at-
torney or legal guardian. If an attorney
files on behalf of the petitioner, the pe-
tition must include a signed and sworn
statement by the client-petitioner
stating that:

(i) The attorney has the authority to
represent the petitioner in this pro-
ceeding;

(ii) The petitioner has fully reviewed
the petition; and

(iii) The petition is truthful and ac-
curate in every respect.

(2) Verbal notification of representa-
tion is not acceptable. Responses and
notification of rulings shall not be sent
to an attorney claiming to represent a
petitioner unless a written notice of
representation is filed. No extensions
of time shall be granted due to delays
in submission of the notice of represen-
tation.

(h) Consolidated petitions. At the dis-
cretion of the Ruling Official in indi-
vidual cases, a petition may be filed by
one petitioner on behalf of other peti-
tioners, provided the petitions are
based on similar underlying facts, and
the petitioner who files the petition
has written authority to do so on be-
half of the other petitioners. This au-
thority must be either expressed in
documents giving the petitioner the
authority to file petitions for remis-
sion, or reasonably implied from docu-
ments giving the petitioner express au-
thority to file claims or lawsuits relat-
ed to the course of conduct in question
on behalf of these petitioners. An in-
surer or an administrator of an em-
ployee benefit plan, for example, which
itself has standing to file a petition as
a ‘‘victim’’ within the meaning of
§ 9.2(v), may also file a petition on be-
half of its insured or plan beneficiaries
for any claims they may have based on
co-payments made to the perpetrator
of the offense underlying the forfeiture
or the perpetrator of a ‘‘related of-
fense’’ within the meaning of § 9.2(s), if
the authority to file claims or lawsuits
is contained in the document or docu-
ments establishing the plan. Where
such a petition is filed, any amounts
granted as a remission must be trans-
ferred to the other petitioners, not the
party filing the petition; although, in
his or her discretion, the Ruling Offi-
cial may use the actual petitioner as
an intermediary for transferring the
amounts authorized as a remission to
the other petitioners.
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